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Reduction of the difference in duration between long-term lease and building right,  
but advisable to tailor contract for repairs and/or compensation at termination

*  Entry into force 1 September 2021, but opt-in possible for future consequences of existing agreements or new 
agreements regarding existing rights in rem

Complete right of use and enjoyment of another person’s real estate property

Previous regime

 
Essence of  
the right

 
Term

 
Maintenance and 

repairs

 
Termination

New regime*

Obligation to pay a yearly rent 
(canon)

Minimum 27 years

Maximum 99 years

Leaseholder must carry 
out maintenance repairs

Contractual freedom for 
allocation of major repairs

Constructions become 
the property of the 

bare owner without 
compensation 

No mandatory compensation

Minimum 15 years

Maximum 99 years

Perpetual for public domain 
purposes only

Major and maintenance repairs are 
the responsibility of the leaseholder

Compensation to the leaseholder 
for either the cost of the works 
or the added value of the 
constructions (whichever is less)

Long term lease  
(erfpacht / emphytéose)
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