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Perpetual division of ownership possible for mixed building projects without common 
parts (no co-ownership needed)

*  Entry into force 1 September 2021, but opt-in possible for future consequences of existing agreements or new 
agreements regarding existing rights in rem

Right to own constructions on, above or below another person’s property 
(horizontal split of ownership)

Previous regime

 
Subject of the 
building right

 
Who?

 
Termination

New regime*

Constructions and plantations 
above, on or below the land

By the owner or any holder  
of a right in rem, within the limits  

of its rights

Maximum: 50 years

Compensation to 
the holder for the 

actual value of 
constructions at 
termination date

Additionally: real estate volumes

Additionally: any holder of  
a right in use

 — Maximum: 99 years
 — Perpetual: 

 — for public domain purposes 
 — one real estate complex 

with a division in volumes 
with various functions and 
no common parts

Compensation to the holder for 
either the cost of the works or the 
added value of the constructions 
(whichever is less)

 
Term

Building right (opstalrecht/
droit de superficie)
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